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0630p 3akoHa Pecnybnukmn Y3bekucraH
«0 MeXxaAyHapoaHOM KOMMEpYeCcKoM apbuTtpaxe>»

16 deBpana 2021 ropa [Mpe3ungeHT Pecnybnukn Y3bekucrtaH noanucan 3akoH «O
MeXAyHapOAHOM KOMMepYeckoM apbutpaxe» (panee — «3akoH»). B pesynbraTe, Y36ekucraH
cTtana 85-1 ctpaHoi 1 118-11 lopucanKumen, KoTopas NpuHsiia 3aKoHOAATENbHbIA aKT Ha OCHOBE
Tunoeoro 3akoHa Komuccum OOH no npaBy MexayHapoaHon Toprosnn (KOHCUTPAJT) o
MeXAyHapOAHOM KOMMepYeckoM apbutpaxe (panee — «Tunoson 3akoH KOHCUTPAJI»). 3akoH
6611 ogobpeH KOHCUTPAJT.

JlaHHbIA 3aKOH HalefnleH Ha YCTaHOB/IEHWE OTAENbHOrO NPaBOBOrO pPeXuMa, NPUMEHUMMOrO B
OTHOLIEHNM  MEXAYHApOAHOro KOMMepyeckoro apbutpaxka, MakCMManbHOe MOoBbleHWe
3(peKTUBHOCTN apbuTpaxHoro pas3bupaTtenbCrBa, a TakKXe MUWHUMU3UPOBaHWe CcyaebHoro
BMeLlaTeNnbCTBa.

B 3akoHe NpW3HAOTCS Takue OB6LIENPUHATbIE MPUHLMMbLI MEXAYHAPOAHOr0 KOMMEPYECKOro
apbuTpaxka Kak MpUHUMM cornacusi, NPUHLUMMbI aBTOHOMUU W PaBHOMPaBUSi CTOPOH, MPUHLMM
BO3MOXHOCTM pa3fenbHOro noaxoaa v T.4.

3aKOH NPUMEHSIETCS TOSIbKO Ha MEXAYHAPOAHbIA KOMMEpPYECKU apbuTpaxk, MECTO KOTOPOro
HaxoauTca B Pecnybnuke Y3bekuctaH. B MexayHapoAHbIi KOMMEpPYECKMI apbuTpax MoryT
nepeaaBaTbCsl CMopbl, BO3HMKAKOLWME M3 BCEX OTHOLUEHWA KOMMEpPYECKOro Xapaktepa. XOTb
3aKOH U He onpeaensieT Kakown Criop SIBNSIETCS CMOPOM «KOMMEPYECKOro» XapakTepa, CTaTbs 4
YCTaHaB/IMBAET LUMPOKYIO chepy NpUMeHeHns 3aKoHa, B BUAE ero NPUMEHNUMOCTUN B OTHOLLEHUN
JIOFOBOPHbIX, TaK U HEIOrOBOPHbIX KOMMEPYECKUX CrOpoB. Hy)KHO OTMETUTb, YTO MMEHHO TaKOWM
noaxoa 611 pekoMeHAoBaH CTpaHaM aBTopaMu B TunosoM 3akoHe FOHCUTPAJ.

3aKoH YyCTaHaBNMBaeT WMMYHUTET apbuTpoB W  ApYrMX Y4YacTHMKOB  apOuTpakHOro
pa3bupaTenbCTBa OT OTBETCTBEHHOCTM 3a AEUCTBUS Un 6e3aencTeue, ecnm He ByaeT AOKa3aHo,
YTO TaKoe AenCTBUE Nnbo H6e3aencTeme 6bi10 yMbIWIEHHbIM. Takxe cTaTbsl 8 3akOHa 3anpellaeT
cynam Pecnybnuku Y36ekncTaH BMelmBaThCs B apbuTpa)kHoe pa3bupaTenbCTBO, KPOMe Crly4aes,
NpSAMO NpPeayCMOTPEHHbIX 3aKOHOM.

3aKOH TaKXe COAEPXWUT AeTaslbHbi MOPSAOK Ha3HayeHus apbuTpoB, OTBOA apbutpa wu
npekpawleHnss ero nosHOMouYui. A npaBwna npoueaypbl BeaeHust  pa3bupaTenbcTBa
apbuUTpaXKHbIM CyZIOM MOryT 6bITb ONpeaeneHbl CaMMMM CTOPOHaMMU.

Cpeon pOpyrMx BaXKHbIX HOPM, 3aKOH TaKXe perfaMeHTUpyeT MopsAoK MpeanvcaHust
obecneynTesibHbIX Mep, a TakXKe MNPUHATUS pPeleHUs apbuTpaXKHbIM CyAaoM, MnpekpalleHus


mailto:tashkent@gratanet.com

apbuTpaXKHOro pasdbupaTensCTBa M MNpPU3HaHWE U NPUBEAEHWE B WCMOSHEHME apOUTPaXKHbIX
PEeLEHNN apbUTPaXKHbIX CY[10B, BHE 3aBUCUMOCTM OT MECTA HAXOXAEHUS apbuTpaxa.

CraTbsi 50 onpenenseT 3asiBNeHNe B Cya OAHOM U3 CTOPOH 06 OTMeHEe apbUTPaXKHOro peLleHust
KaK WCKIIOYMTENbHOE CPeaCTBO ero o6xkasioBaHus M MpOMUCbIBAET OCHOBaHWS AN OTMEHbI.
BaxkHO OTMeTUTb, cyabl Pecnybnunkun Y36ekuctaH MMetoT MOSIHOMOYMS OTMEeHSTb apbuTpakHoe
pELEHNE, TONbKO B C/ly4yae ec/iu MeCcTo apbuTpaXXHOro Cyza, KOTOpbI BbIHEC apbuTpaxkHoe
peLleHne HaxoauTCs Ha Tepputopumn Pecnybnukn Y3bekucraH.

CraTbsa 12 3akoHa onpegensieT apbutpakHoe cornalleHne Kak cornalleHne CTOPoH O nepeaave
B apbuTpax BCEX UM OMNpeaesieHHbIX CNOPOB, KOTOPbIE BO3HUKN UM MOTYT BO3HUKHYTb MEXAY
HUMWN B CBSI3M C KaKMM-/IMO0 KOHKPETHBLIM MPaBOOTHOLLEHWNEM.

Kpome Toro, TunosbiM 3akoHoMm HOHCUTPAJT cTtpaHaMm 6binn npeanoXeHbl ABa BapuaHTa
onpeaeneHnst GopMbl apbuUTpaXxkHoro cornalieHusi. NepBblid BapuaHT coaepXXuT TpeboBaHue O
3aKoYeHM apbuTpaXKHOro cornawleHnss B NMUCbMEHHOM BUAE, HO MOHATUE «MUCbMEHHOoEe»
MOKPbIBAET TAKXE M 31EKTPOHHbIE CO06LLEHMS NMtobbix BUAOB. COOTBETCTBEHHO, MPUHUMAs 3TOT
BapuaHT, CTPaHbl MPU3HAT BO3MOXHOCTb 3aK/IlOMEHUS apOUTPaXKHbIX COrMaleHni B YCTHOM
nopsiaKe, Npu YCI0BUK, YTO €ro coaepxaHne 3aUKCMpOBaHO B NMUCbMEHHON UMM 3NEKTPOHHOM
dopme. A BTOpoOM BapuaHT faeT obliee onpeaeneHne apbuTpaKHOMYy cornalleHuto, 6e3
yCTaHOBMIEHNS TpeboBaHWi Mo ero opMe. Y36ekncTaH Bblbpan NepBblii BapuaHT onpeaeneHus
(opMbl apbUTPaXKHOro COrnalleHnst N COOTBETCTBYIOLLEE NONOXEHNE Tenepb 3aMKCMPOBaHO B
cTaTbe 12 3aKoHa.

Hy>XHO OTMeTUTb, 4YTO 3aKkoH 6bin pa3paboTaH Ha ocHoBe Tunosoro 3akoHa KOHCUTPAJT u
COOTBETCTBEHHO, OOSBLIMHCTBO MOSIOXEHUA B 3aKOHE COAEPXAT WAEHTUYHbIE C TUMNOBbLIM
3akoHoM OHCUTPAJ] HOpMBI.

/3 He3HAUUTENBbHLIX OTINYMI MeXAY 3aKOHOM M TUnoBbIM 3akoHoM KOHCUTPAJ] CTOUT OTMETUTb
3aKpEereHHY0 HOPMY B 3aKOHE O BeeHWUW Aen CTOPOHaMu B apbuTpaxkHOM pasbupartenscrse
yepe3 yMNoSIHOMOYEHHbIX NPeACTaBUTENEN, B TOM YACE U3 YAC/TA MHOCTPAHHbIX OpraHv3aumnin u
rpaxkaaH.

Cratbss 51 3akoHa YyCTaHaBMMBAET, YTO CTOPOHA, NoJalowas 3asiBieHMe O MNpuBeaeHUn
apbUTPaXXHOro pelleHnss B MWCMNOSHEHME [AO/MKHA NpeactaBuTb, MNOMUMO  MOASIMHHOMO
apbuTpaxxHOro peLleHns Unn ero Konuu (Kak nponucaHo B TunosoM 3akoHe KOHCUTPAJT), Takxe
M NOANMHHBIV 3K3eMNAAP apObUTPaXKHOrO COraLleHMsl UK €ro KOMMIo.

HecMOTps Ha TO, YTO 3aKOH COAEPXUT MOMOXeHMS No (opMMPOBaHMIO BpeMeHHbIX (ad-hoc)
apbuTpaxkHbIX CyA0B ANs pa3peLlleHns CnopoB CTOPOHaMK, 3aKOHOM He nNpeayCcMOTPeH MopsiAoK
M pernaMeHT COo3[aHusl MOCTOSIHHO AEWCTBYHOLUMX apOUTPaXKHbIX YYpPEXAEHUN Ha TEppUTOPUM
Pecnybnukn Y36ekuctaH. TunosBon 3akoH HOHCUTPAJT Toxe He yCTaHaBnAMBaeT MNOpsSiAoK
CO3[aHus1 NOCTOSIHHBIX aPOUTPAXXHbIX YUupexaeHui. Ho npakTuKa CTpaH NoKasblBaeT, YTO CTPaHbI
3aKpennsoT NOPSAOK CO3AaHNS MOCTOSIHHO AEUCTBYIOWMX apOUTPaXHbIX yYpeXAeHUA B CBOEM
3aKoHOAATeNbCTBE, MO0 OTAENbHLIM 3aKOHOAATEbHLIM aKTOM, 60 3aKOHOAATESIbHBIM aKTOM,
PEryIMpPYOLWNM AeSTENbHOCTb TPETENCKMX/apbUTpaXkHbIX CyA0B Ha TEPPUTOPUMN.

Mpwn 3TOM, NOPSAOK CO3AAHMSI MOCTOSIHHO AENCTBYIOLMX apBUTPaXHbIX YYPEXAEHUA HUKAK He
peEryiMpoBaH 3aKOHOAATENbCTBOM Pecny6imkmu Y36ekucTaH, YTo MOXET Bbl3BaTb TPYAHOCTM C
NPU3HAHWEM CO3/1aBaeMbIX MOCTOSIHHbIX aPOUTPAXKHbBIX YUPEXAEHUM KAK HaaNexXalle co3AaHHbIX
yUYpexXaeHnin B COOTBETCTBUM C 3aKOHOAATENLCTBOM Pecny6nmkn Y36ekucraH.

B To ke BpeMsi, NOpPSAOK CO3[aHWsi OTAENbHbIX apBUTPaXKHbIX YYPEXAEHWU Ha TeppPUTOPUM
Pecnybnmkn Y36ekuctaH MOXET 6blTb NpeaycMOTpeH pelleHusmu  [Npe3vaeHTa  wnu

2



MpaBuTenscTBa Pecnybnmku Y3beknuctaH. Mpumepom siBnsetcss TalKeHTCKM MexayHapoaHbIi
ApbuTtpaxHbii LleHtp (TIAC) npu Toproso-lpombiwneHHon Manate Pecnybnuke Y36ekuctaH,
co3aaHHbi MocTtaHoBneHneM Mpe3naeHTta Pecnybnvkun Y3bekuctaH NOMM-4001 ot 5 Hos6ps
2018 roga.

MicnonHeHne, noBeaeHWe A0 UCMOMHUTENEN U Pa3bsCHEHUE CPean HACeNeHUs CyTU U 3HaYeHNs
HacTosiwero 3akoHa nopyyYyeHo MuHucTepcTBy toctuumm Pecnybnuku Y3bekuctaH, Toproso-
MPOMBbILLNIEHHON NanaTte Pecnybnnku Y36ekncTaH v Apyrum 3anHTepecoBaHHbIM OpraHn3aumsiM.

3aKOH BCTYMaeT B CUJTy MO UCTEYEHUN LLIECTU MECSLIEB CO AHS OCI)VILI,VIaJ'IbHOFO OI'IY6}'IVIKOBaHVI$l.

% * %

Mbl HageeMcs, YTO HACTOSILUMIM AOKYMEHT BYAET NpakTUYHbLIM M MOMe3HbIM ANnsa Bac.
B cnyyae, ecnu y Bac BO3HMKHYT BONpPOCkl 60 noTpebyeTcs yTouHeHme ntoboro acnekTa,
OMWCAHHOr o Bbillie, NPOCUM obpallaTbcs B yaobHoe ans Bac Bpems
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